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Medicinal Marijuana Could Cause Unforeseen Problems for Many Bank Customers 
 
As Election Day approaches, many Mississippians are talking about Initiative 65 and legislative 
alternative 65A, which would both amend the Mississippi constitution to legalize medicinal marijuana.  
There are important distinctions between 65 and 65A that Mississippians should consider, and there are 
certainly many health, legal and constitutional, and public safety aspects of the debate around whether 
Mississippi should enact medicinal marijuana. But there is an overlooked banking-related issue 
associated with state marijuana laws that Mississippians need to be aware of before they vote - money 
laundering.   
 
Under federal law, banks are subject to a series of statutes and regulations collectively referred to as the 
Bank Secrecy Act, or BSA.  This law governs a collection of anti-money laundering rules that require 
banks to take steps to limit access to the financial system for a number of illicit and illegal activities 
including child traffickers, organized crime, prostitution, terrorists, and drug dealers.  Banks have long 
played an important, behind the scenes role in supporting efforts to combat the business side of the 
criminal activities.  Under current federal law, these BSA requirements apply to all drugs considered 
illegal under the Federal Controlled Substances Act, including marijuana.   
 
This means that from a strict legal perspective, all money generated by cannabis-related businesses are 
illegal funds, even if that business operates in compliance with state law.  Because the proceeds from 
producing or selling marijuana are illegal under federal law, movement of those funds becomes money 
laundering.  So far, 33 other states have legalized the recreational or medicinal use of marijuana, and in 
each of these states this conflict between federal and state has resulted in constrained access to the 
banking system because any money tied to any marijuana transaction is no longer bankable money.  In 
states that have legalized marijuana, many businesses have been forced to shift to a cash-only model.  
Based on a plain language reading of both proposed constitutional amendments and existing federal 
laws, if 65 or 65A pass then banks in Mississippi will not be able accept marijuana related deposits and 
maintain BSA compliance.  In states that have legalized medicinal or recreational marijuana, the inability 
of banks to provide financial services to cannabis businesses is creating public safety, tax collection, and 
regulatory challenges that cannot be solved until federal law is adjusted to remove the conflict with 
state laws. If Mississippians vote to enact either 65 or 65A, our state will also begin to experience these 
same challenges.  This conflict between state and federal law will create operational issues for any 
business that is directly tied to the growth, prescription, or distribution of medicinal marijuana should 
initiative 65 or 65A pass.   
 



Further complicating this situation, BSA rules require banks to work up and down the payment chain to 
ensure illicit funds are not slipping into the financial system through indirect channels.  This aspect of 
BSA requirements could mean that if Mississippi moves forward with enacting medicinal marijuana, any 
business that provides direct or indirect support to a grower or dispensing business could lose access to 
bank deposit, lending, or other important financial services.  This in turn could have a broad impact on 
many unsuspecting businesses.  If 65 or 65A passes, Mississippi banks will have to make difficult 
decisions regarding continuation of financial services to a variety of business customers.    
 
For example, if a bank is financing a retail development and the developer lists a marijuana 
pharmacy/dispensary as a tenant, the bank might be required to pull financing and the development 
could fall through.  Additionally, companies like fertilizer distributors, fence builder, security firms, 
electricians and plumbers, trucking and logistics providers, or any other business that provides support 
to a grower or distributor of medicinal marijuana could risk losing access to the banking system.  In 
other words, all businesses that provide direct or indirect services to the marijuana industry are at risk 
of losing access to the banking system and becoming cash only businesses.   
 
If 65 or 65A pass, there will be no possible way to address these problems through state law.  Only 
Congress can resolve the growing divide between states that enact marijuana laws that conflict with 
federal BSA requirements.  There are several proposals in Washington that could resolve this issue.  
However, until Congress acts, passage of Initiative 65 or 65A will create unavoidable problems for many 
Mississippi bank customers.   
 
As Mississippians prepare to vote there are several aspects of the debate around medicinal marijuana 

that all Mississippi voters must consider.  Amending the Mississippi Constitution to blatantly conflict 

with federal law is not just an issue of individual health decisions but instead impacts many aspects of 

society including access to the banking system.  This has created unforeseen problems all around the 

country, and will no doubt create similar challenges here in Mississippi. 
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