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Overview

I. Summary and review

II. Advocacy goals and strategy

III. Questions 



Definitions

Covered Financial Institution → A financial institution that originates at least 25 covered credit transactions in each 
of the two preceding calendar years. 

• Only the financial institution that makes the final credit decision shall count the transaction toward the origination 
threshold. 

Covered application → oral or written request for a covered credit transaction that is made in accordance with the 
procedures and process typically used by the financial institution for the type of credit requested. 

• excluded from coverage are: (1) inquiries and prequalification requests, and (2) reevaluations, extensions, or renewal 
requests on existing credit accounts, unless the requests seek additional credit amounts. 

Small Business → A business that had $5 million or less in gross annual revenue for its preceding fiscal year. 



Datapoints 

Mandated Discretion

Unique Identifier Application method

Application Date Application recipient

Credit type  - Credit product; Guarantees; Loan term Denial reasons

Credit purpose – up to 3 credit purposes from list of 15 Pricing information

Amount applied for NAICS code

Amount approved or originated Number of workers

Action taken Time in business

Action taken date Number of principal owners

Census tract

Gross annual revenue

Minority-owned business status 

Woman-owned business status

Ethnicity, race, and sex of principal owners 



Data Collection and Reporting

1. Unique identifier→ an alphanumeric identifier, starting with a unique legal entity identifier 
of the financial institution. 

2. Application date→ the date the covered application was received by the financial 
institution. Applications not submitted directly to FI/affiliate, FI permitted to report the 
application date as 

a) date the application was received by the party that initially received the application, 
b) the date the application was received by the FI, or 
c) the date shown on the application form

3. Application method [not statutorily mandated] → the means by which the applicant submitted 
the covered application to the financial institution 

a) In-person
b) Telephone
c) Mail, or 
d) Online 

4. Application recipient [not statutorily mandated] → either (1) directly to FI or (2) indirectly via a 
third party. 



Data Collection and Reporting (continued)

5. Credit type 

• Credit 

Product

• Guarantees

• Loan Term

One of these credit products:
1. Term loan— unsecured; 
2. Term loan—secured; 
3. Line of credit—unsecured; 
4. Line of credit—secured; 
5. Credit card; 
6. Merchant cash advance; 
7. Other sales-based financing 

transaction; 
8. Other (with additional 

information provided via 
free form text); 

9. Not provided by applicant

One or more of these guarantees:
1. Personal guarantee—

owner(s); 
2. Personal guarantee—non-

owner(s); 
3. SBA guarantee—7(a) 

program; 
4. SBA guarantee—504 program; 
5. SBA guarantee—other; 
6. USDA guarantee; 
7. FHA guarantee; 
8. Bureau of Indian Affairs 

guarantee; 
9. Other Federal guarantee; 
10. State or local government 

guarantee; 
11. Other guarantee 
12. No guarantee

The number of months 
in the loan term (or “not 
applicable” for products 
without a term).



Data Collection and Reporting (continued)

6. Credit 
Purpose

• Up to 3 can be 
selected from 
this drop-down 
list:

1) Purchase, construction/improvement, or 
refinance of owner-occupied dwelling(s);

2) Purchase, construction/improvement, or 
refinance of non-owner-occupied 
dwelling(s); 

3) Purchase, construction/improvement, or 
refinance of non-owner occupied, non-
dwelling real estate; 

4) Purchase, construction/ improvement, or 
refinance of owneroccupied, non-dwelling 
real estate; 

5) Purchase, refinance, or 
rehabilitation/repair of motor vehicle(s) 
(including light and heavy trucks); 

6) Purchase, refinance, or 
rehabilitation/repair of equipment; 

7) Working capital (includes inventory or floor 
planning);

8) Business start-up; 
9) Business expansion; 
10) Business acquisition; 
11) Refinance existing debt (other than 

refinancings listed above); 
12) Line increase; 
13) Other (with additional information 

provided via free-form text);
14) Not provided by applicant and otherwise 

undetermined; 
15) Not applicable.



Data Collection and Reporting (continued)

7. Amount Applied for → one of the following: 
1. Dollar amount for initial amount of credit/credit limit requested

2. Dollar amount of a “firm offer,” if application is in response to a firm offer that specifies amount

3. Dollar amount (if applicant does not request a particular amount but FI underwrites for a specific amount)

4. Not provided by the applicant and otherwise undetermined

5. Not applicable (if the product applied for does not involve a specific amount)

8. Amount Approved or Originated
• For closed-end → the amount of the originated loan or the amount of the approved loan (if approved but not accepted)

• For open-end → the amount of the credit limit approved

*(For applications that are denied, closed for incompleteness or withdrawn by applicant, FI would report “not 
applicable”)

9. Action Taken 
1. Originated

2. Approved but not accepted

3. Denied (if FI makes counteroffer, but applicant declines, the FI would report the action as denied)

4. Withdrawn by applicant

5. Incomplete



Data Collection and Reporting (continued)

10. Action Taken Date

11. Denial Reasons (principal denial reasons, up to 4)

1. Credit characteristics of business

2. Credit characteristics of principal owner(s)/guarantor(s)

3. Use of loan proceeds

4. Cashflow

5. Collateral

6. Time in business

7. Government criteria

8. Aggregate exposure

9. Unverifiable information 

10. Other



Data Collection and Reporting (continued)

12. Pricing Information → for originated and approved but not accepted

• For fixed rate → the interest rate

• For variable rate 

• The margin,

• Index value, and

• Index name

• For MCA → difference between amount advanced and the amount to be repaid.

• For all types

• The amount of total origination charges

• Amount of total broker fees and whether applicant paid fees directly to broker or FI

• The amount of total non-interest charges scheduled to be imposed over first annual period

• Whether the FI could have included prepayment penalty and whether the terms actually include prepayment penalty

13. Census tract → based on

1. Address where the loan proceeds will principally be applied, if known; 

2. If (1) is not known, location of borrower’s main office or headquarters; 

3. If neither (1) or (2) are known, another address or location associated with the applicant



Data Collection and Reporting (continued)

14. Gross Annual Revenue → If FI verifies, report the verified figure. If not, report the applicant-supplied figure. 

15. NAICS Code → If FI identifies NAICS, itself, there’s a safe harbor for incorrect code so long as first 2 digits are 
correct.

16. Number of workers → includes FTE, part-time, and contractors

17. Time in Business 

18. Minority-owned business status → report applicant’s response (1) yes, (2) no, or (3) I do not wish to provide

19. Women-owned business status→ report applicant’s response (1) yes, (2) no, or (3) I do not wish to provide

20. Race, Sex, Ethnicity of principal owner(s) → report applicant’s response of (1) aggregate and disaggregated 
subcategories, (2) that the applicant did not wish to provide information, (3) that the applicant did not respond.

• Visual observation and/or surname of applicant by FI would be required of at least one principal owner if applicant 
wished not to provide or did not answer. 

21. Number of principal owners → Number from zero to four.



Firewall Provisions

If a bank determines that an employee “should have access” to covered information, it must provide a notice to the 
applicant of the underwriter’s access to such information, along with notice that the financial institution may not 
discriminate on the basis of such information. 

Effective date and compliance date

Effective date 

The effective date for the final rule would be 90 days after its publication in the Federal Register. 

Compliance date 

The compliance date for the rule would be approximately 18 months after the date of publication of the final rule in 
the Federal Register. 
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Advocacy Goals, Strategy and Response



Advocacy Goals - Policy 

1. Exempt as many community banks 
as possible from coverage

2. Limit the number of covered small 
business loans

3. Exclude as many data points as 
possible

4. Non-publication of data

• Mission-based banks
• Rural banks
• Small banks ($600m)

• Use $1m GAR

• Eliminate 
discretionary data 
points

• Limit data collected 
in mandatory data 
fields

• If banks collect data, 
do not publish

The ‘what’ The ‘why’

• Already serving the mkt
• Costs would be 

disproportionate
• Decreased access to credit  

• Comports with existing def.
• “True” indication of small biz

• Many of these are not 
currently collected

• Will add to erroneous 
conclusions if public

• Case-by-case specifics

• Invasion of privacy
• Erroneous conclusions
• Statutory goals can 

otherwise be met



Advocacy Strategy – How 

1. Banker communication to CFPB
• Official comment in response to proposal
• Meetings with staff

2. Banker engagement with Lawmakers
• Education 
• Form letters
• Meetings/Phone calls

3. Media campaign
• Op-eds and interviews with reports
• Social media  

4. Small business engagement

5. Banker engagement

6. Involvement from other industries  

Grassroots resource center
• Educational material
• Datapoints 
• Form letters
• Scripts 

Surveys and Research
• Polling small businesses
• Polling community banks
• Cost-benefit analysis 



Questions?



[Bonus] Discussion questions

Scope, coverage, and definitions 
How do you feel these terms should be defined – more focus on ease of compliance? Or more focused on limiting the universe 
of coverage? Does your bank currently have a formal application for small business loans? How would the term “application” fit 
into your existing practices? 

Required data points
In determining what required data points the Bureau should exempt, what data do banks currently collect or do not collect? For 
data points that are not currently collected, how burdensome would it be to collect the data? What are the downsides from 
collecting additional data?

Costs and operational burdens
How many different departments touch a loan application? What are some complicating factors that increase the underwriting 
costs or delay the close-time? Which discretional data point will be most costly/complicated to collect? What technological or 
other challenges do financial institutions foresee in collecting and reporting this data, including: (i) the manual compilation of 
data, (ii) the lack of an electronic system for maintaining this information, (ii) the potential for this information to be found in 
multiple systems within a financial institution, etc.)?

Privacy

Do you believe that small businesses would be apprehensive about sharing this data with your bank? Does it matter that they’d

have to share this data with all lenders from which they seek financing? How could privacy concerns be mitigated?


