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Re: Community Reinvestment Act Regulations 

 

Dear Madam or Sir:  

 

The Mississippi Bankers Association (“MBA”), the only trade group representing the 

commercial banking industry in Mississippi, was organized in 1889 by thirty-one local bankers. 

Today our membership includes 83 Banks – almost every bank that operates in our state. Seventy 

of these institutions are chartered in Mississippi, and the vast majority are small, local, 

community banks. In fact, all but four of the banks chartered in Mississippi have assets of less 

than $10 billion. Our membership appreciates the opportunity to comment on the proposed 

Community Reinvestment Act Regulations, which will potentially impact most of our members.  

We appreciate the OCC and FDIC’s leadership in advancing the dialogue on this important issue. 

Policymakers, bankers, and others have recognized the need to modernize the CRA regulatory 

framework to better reflect how technology has transformed the delivery of financial products 

and services. Over its 40-year existence, CRA has helped ensure LMI communities have access 

to credit and financial services. This is an extremely important goal in Mississippi since we have 

so many LMI communities. The MBA especially emphasizes the pivotal role that CDFI banks 

play for our state through their commitment to LMI communities. Mississippi has by far the 
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highest concentration of CDFI banks in the country, with more than half of our chartered 

institutions currently being CDFI-certified. 

However, while the MBA appreciates the OCC and FDIC’s efforts toward modernizing the CRA 

regulatory framework, this proposal has created significant concerns among bankers who worry 

that these changes may create additional regulatory burdens, costs, and disruption for banks in 

supporting their local communities. Indeed, the proposed rule creates a new, rigorous, and 

permanent data collection regime for all banks, regardless of whether they opt out of the general 

performance standards or not. The costs and regulatory burden of this regime will be enormous 

for all banks, while the resulting increased regulatory costs will likely incentivize more industry 

consolidation which in turn will mean LMI communities may suffer due to lack of banking 

access. We are unsure of the policy rationale and justification for creating this new regulatory 

burden, as we believe these new burdens will detract from the purpose of CRA.  

We also strongly urge the OCC and FDIC to work together with the Board of Governors of the 

Federal Reserve to build a consensus final rule that represents a single uniform Federal policy 

and creates an even CRA playing field. Such a uniform federal rule can avoid perpetuating 

confusion and inconsistency, which would be contrary to the objectives of this rulemaking and 

would undermine the longevity of any final rule.  

 

I. CRA Evaluation Measure 

In recognition of the distinct and varying challenges faced by many of our member banks, 

we strongly believe all metrics must be evaluated within the context of each bank’s business 

model, delivery channel mix of products and services, and market opportunities and 

challenges. The agencies should not set uniform standards for pass-fail or assignment of 

CRA ratings based on a metric outcome until the metrics go through a new public 

comment process and this system is fully tested with real data from banks. These CRA 

performance metrics should also be published and available for comparison to other peer 

banks (by geography, asset size, business model, and other factors), similar to financial 

performance indicators.  

While we support the agencies’ efforts to establish quantifiable CRA performance metrics, we 

believe the proposed performance measures require further study and testing, such as through a 

pilot program (which includes geographically diverse banks of various asset sizes) or the 

formation of an interagency taskforce of regulators and bankers with specialized, in-depth 

expertise in bank data systems, CRA regulations and reporting, and Call Reporting to develop 

CRA data reporting requirements which support a more objective regulatory framework while 

(1) taking into account the diversity in the U.S. banking system and (2) working to minimize 

unnecessary data costs (both initial and ongoing) on banks.  

A. Conduct Robust Testing and Analytics  

We appreciate the efforts taken by the FDIC and OCC to adapt and modernize CRA metrics and 

the CRA Evaluation Measure. However, we believe the CRA Evaluation Measure needs to be re-

worked and re-tested. Specifically, the agencies do not provide sufficient data to explain why the 



 

 

11% and 6% benchmarks are appropriate. Of special concern to many Mississippi banks, the 

measure relies too heavily on a bank’s balance sheet for purposes of measuring CRA activity. 

Instead, banks should be given credit for originations and purchases as opposed to the amounts 

on a balance sheet at the end of each month. This approach would mean using HMDA and 

FFIEC small business/small farm data, while non-HMDA reporting banks could use their current 

systems for mortgage reporting under CRA. Utilizing this approach could alleviate many of the 

issues posed by the proposal’s data collection, recordkeeping, and reporting by allowing banks to 

pull from data in existing systems. Many of our smaller banks and CDFI banks have been 

especially concerned about the cost of implementing this new data collection regime. Adopting 

this suggested approach could alleviate some of those concerns. However, community 

development loans and investments should be assessed under the balance sheet approach.  

Updated CRA rules must be durable, which can be accomplished through robust testing and 

analytics on an anonymous basis to ensure that new performance measures are calibrated 

appropriately and would not require multiple, successive regulatory amendments. Such testing 

can assist regulators in developing a tailored and long-lasting modern framework that will avoid 

creating winners and losers by applying identical expectations regardless of business model, 

product mix, areas of specialization, geography, and other relevant factors. MBA members 

believe the proposal will greatly reduce the flexibility of banks to develop strategies and 

initiatives that address local market conditions and respond to challenges and opportunity unique 

to each community. While the existing CRA framework is not perfect, its strength lies in its 

flexibility to be tailored to fit individual banks and local communities. Each bank is able to 

develop a CRA strategy that fits its business model, local economic conditions, and 

opportunities. Finally, this framework must begin with performance context that takes into 

account that the distressed urban, rural, and LMI communities served by CDFI banks are often 

presented with distinct challenges that will likely not be fully captured by a rigid formula-based 

system.  

As drafted, this proposal would devalue important CRA activities. For instance, mortgage loans 

made to borrowers in LMI areas should count toward a bank’s CRA efforts regardless of whether 

the loan is held or sold. The proposed rule would value loans originated and sold within 90 days 

at 25 percent of their origination value, resulting in a 75 percent “haircut” that would undervalue 

banks’ efforts to finance affordable housing. We strongly urge the agencies to eliminate this 

proposed “haircut” for loans originated and sold within 90 days which would reduce 

dramatically the CRA credit that many community banks would receive. If the regulators’ 

purpose is to incentivize banks’ ongoing commitment to CRA, perhaps a better strategy would 

be to consider giving additional CRA credit to banks that retain servicing of mortgage loans. 

Clarification is also needed for how this provision would apply to loan purchases. In addition to 

eliminating the “haircut,” the agencies should incorporate volunteer service into the institution’s 

performance context rather than requiring banks to monetize community development services 

for purposes of computing the CRA Evaluation Measure. Finally, donations should be subject to 

a multiplier to adequately account for the true value of those contributions to receiving 

organizations.  

 



 

 

1. The Proposed Performance Measures Warrant Further Study and Extensive Revision 

A. Numerator of the CRA Evaluation Measure 

Again, while we applaud the agencies’ efforts to revise the metrics for CRA evaluation and the 

goal of establishing quantifiable CRA performance metrics, many of our member banks, 

especially our CDFI banks, may be disadvantaged by the current proposal. The numerator of the 

CRA Evaluation Measure places a sole emphasis on the dollar value of Qualifying CRA 

activities. CDFI banks work in the most distressed credit markets, and their average loan sizes 

are usually small. However, the CRA Evaluation Measure does not consider the number of loans, 

complexity of transactions, or the amount of technical assistance needed to ensure customers are 

successful. As a result, this methodology devalues the work that CDFI banks and other small 

lenders do with small borrowers and would create an unfair CRA playing field. While imperfect, 

the current system does result in large and small dollar value CRA-qualified activities being 

considered fairly within the context of the bank’s strategy and needs of the community.  

B. Denominator of the CRA Evaluation Measure 

The denominator for calculating the CRA Evaluation Measure should also be revised with Retail 

Domestic Deposits excluding corporate deposits, sweep deposits, health savings accounts, 

prepaid cards, and reciprocal deposits. The MBA urges the agencies to exclude non-brokered 

reciprocal deposits as they are especially important to many of our members because they are 

such an important tool small town banks all across rural America use to raise deposits. Including 

these within the retail domestic deposit definition could result in inadvertently triggering new 

CRA obligations for our banks in new higher income deposit-based Assessment Areas. Indeed, 

this change could lead to an unintended consequence of some banks limiting areas where they 

raise deposits, so as to avoid creating new “deposit based” CRA obligations in higher-income 

areas. In turn, this could hurt the LMI assessment areas because there will be less capital 

available to lend.   

We suggest that Retail Domestic Deposits should be re-defined as deposits intended for personal, 

household, or family use, as reported on Schedule RC-E, items 6.a, 6.b, 7.a(1) and 7.b(1). Using 

this approach would more accurately represent a bank’s capacity to engage in qualifying 

activities for individuals, small businesses, and small farms. On a related note, increasing the 

threshold for Small and Intermediate-Small banks that may opt out of the General Performance 

Standards and exempting those institutions from the proposed data gathering for deposit-based 

assessment areas would address this issue while reducing the increased regulatory burden.  

Next, the final rule should clarify that all CRA-qualified activities would be included in the 

bank-level calculations regardless of location. The agencies should also clarify whether a 

minimum threshold of activity is required, and if so, how banks will know when they reach that 

threshold.  

C. Retail Lending Distribution Test 

The proposed rule does not specify the methodology for setting the distribution benchmarks. 

Without an articulated methodology and rationale for establishing the comparators and clarifying 

the Retail Lending Distribution Test, the thresholds used could be susceptible to significant 



 

 

fluctuation based on the policy priorities of future regulators. Further, the Retail Lending 

Distribution Test could disadvantage banks with certain characteristics or business models, such 

as banks with a small number of assessment areas, new and evolving business lines, or banks that 

lend on an accommodation basis.  

The MBA also asks for clarification regarding the peer comparator threshold used under this test. 

First, the peer comparator threshold would compare banks that are not true peers, resulting in 

community banks being unfairly compared to the performance of larger banks with far more 

capacity. It also appears to be unclear whether banks operating under a strategic plan may be 

considered peers of non-strategic plan banks. Next, given that there is little available peer data as 

it relates to consumer lending, the reasoning for the proposal to expand CRA to make the 

inclusion of consumer loans mandatory for all banks appears unclear. Additional clarification 

could explain how banks will know in real time what other banks in the Assessment Area are 

doing as well as at what point banks would receive the peer data. It is currently unclear whether 

banks would have the data at the start of the exam cycle and whether that data would remain 

constant throughout the exam cycle.  

We are also concerned by the emphasis on the minimum of 20 originations per year in each 

Assessment Area which could be problematic. Many of our smaller banks – particularly in rural 

communities – do not originate that many loans across multiple product lines. Thus, the bank 

would have limited data points for conducting an analysis – meaning the results can be swayed 

by only a few loans, possibly making the difference between passing or failing a test. The MBA 

urges the agencies to ensure the final rule clearly articulates how it will treat small banks and 

banks operating in areas where market demand for a particular product may result in less than 20 

loans per Assessment Area. Finally, the agencies should provide multiple examples of how the 

Retail Lending Distribution Test will function as well as electronic copies and calculators of all 

formulas to be used by banks and examiners.  

D. 2-Percent Community Development Minimum 

We appreciate the regulators’ attention to the Community Development Minimum. However, the 

failure to meet the Two-Percent Community Development Minimum should not result in an 

automatic rating of Needs to Improve. This automatic rating does not accommodate for the fact 

that different regions in the country have varying community development opportunities, while 

some areas experience inflated competition for community development loans and investments 

which results in some local lenders being priced out of the markets in their own geographies. 

Regulators should also specify that banks have the option of classifying small business loans as 

community development loans or as small business loans. Further clarification is needed as to 

whether the Community Development Minimum includes donations, as the two percent 

threshold includes only community loans and community development investments and does not 

appear to include qualified donations. However, the current rule, interpretations, and process 

include qualified donations in the total qualified investment values. If the agencies intend to 

exclude donations from community development investments, as the proposal appears to require, 

this would be a significant change from the current rule which should be highlighted in the 

preamble.  



 

 

E. Other Elements for Clarification 

Other elements requiring clarification include how affiliates are treated and which affiliate 

activity is included, while the agencies should also clarify that a bank may exclude affiliate 

activities from the Retail Lending Distribution Test’s 20-loan threshold for evaluation of such a 

product line. Further, clarification is needed as to how the CRA Evaluation Measures would be 

applied to banks during a merger, and if a credit card has a zero balance, whether banks should 

report the zero balance or the available credit amount that the consumer could draw on it. 

Finally, if the Qualifying Activities metric looks at “qualifying loans and investments on the 

balance sheet, the agencies should specify whether there is a “start date” for a qualifying loan or 

investment. Once implementation occurs, it is unclear how far back can or should an institution 

go within on-balance sheet loans and investments to identify qualifying activities. The final rule 

should establish whether banks should re-assess the entire portfolio, including activities that do 

not count for CRA credit under the existing regulatory framework. Overall, the MBA also 

believes that performance context, bank strategy, and the bank’s business model need to be the 

lens through which all qualified activities are evaluated.  

 

2. Develop a Tailored Framework 

A. Increase Small Bank and Intermediate Small Bank Thresholds 

The MBA strongly supports the modernization of CRA performance measures. However, we 

believe these measures require additional tailoring. Tailored regulation works well and should 

continue to be part of the CRA regulatory framework, as a one-size-fits-all approach to CRA 

fails to consider many local issues banks deal with in their communities. Specifically, we believe 

that all intermediate small banks should have the option to opt out of the General Performance 

Standards, while the Small Bank and Intermediate Small Bank threshold should be adjusted to 

$500 million and $2.5 billion, respectively. While it was wise to recognize that Small Banks and 

Intermediate Small Banks grow over time, annual increases for inflation based on changes to the 

Consumer Price Index are insufficient. These small increases do not consider the major changes, 

including industry, that banks have faced over the past 15 years. We urge the agencies to adjust 

the Small Bank and Intermediate Small Bank thresholds to reflect these changes. When the 

thresholds were established in 2005, 70.8% of banks qualified for the Small Bank test while 

21.8% qualified for the Intermediate Small Bank test. By applying those same percentages to the 

distribution of bank asset sizes today, eligibility for the Small Bank test should be capped at 

$500 million and the Intermediate Small Bank should be capped at $2.5 billion.  

The proposal appears to recognize that some level of differentiation is desirable, as it allows 

small banks to opt-out of the proposal’s General Performance Standards. However, this 

proposal’s accommodations for community banks are insufficient and would create enormous 

regulatory burden for Intermediate Small banks as well. The FDIC estimates that compliance 

with the General Performance Standards would cost each of these institutions approximately 

$665,802 annually, which is an extraordinary price for a community bank to pay for regulatory 

modernization that is largely untested. As a result, these Intermediate Small banks should 

likewise be exempted from these burdensome data collection requirements. 



 

 

B. Eliminate Other Unnecessary Regulatory Burdens 

Further, banks that opt out of the General Performance Standards should be exempt from the 

requirement to geocode deposits. Given CDFI-certification requirements, all CDFI banks should 

be exempted regardless of asset size.  

Additionally, the proposed General Performance Standards should not apply to wholesale and 

limited purpose banks. Rather, these institutions should continue to be assessed under the 

community development test, which evaluates an institution’s record of meeting the credit needs 

of its assessment area through community development lending, qualified investments, or 

community development services.  

C. Encourage the Strategic Plan Option 

Regulators should also continue to encourage the strategic plan option for banks. The MBA is 

very pleased that the proposed rule would retain this option. These plans allow banks to 

customize their CRA responsibilities to better reflect their communities, product offerings, 

business strategy, and expertise. These strategic plans will also be particularly important if the 

agencies do not further refine the proposed performance measures to reflect the diverse business 

models of banks and the unique characteristics of their communities. However, the MBA does 

encourage regulators to take care not to discourage (directly or indirectly) banks from pursuing a 

strategic plan. The agencies should clarify that banks requesting strategic plans will not be 

confined to the performance measurement framework applicable to banks subject to the General 

Performance Standards. This proposal would require that banks post proposed strategic plans on 

their website and allow for public comment. Additional clarification is needed as to what role 

these public comments will play in the approval of a strategic plan, such as what topics are in the 

scope of comment and how they will be weighted. The regulators should emphasize that strategic 

plans will not become a de facto community benefits agreement. Significantly, the proposed 9-

month approval timeframe is too long and should be shortened to 90 days instead, while 

amendments to strategic plans should also be approved within 90 days. The agencies should also 

incorporate the strategic plan guidance contained in OCC Bulletin 2019-39 (July 31, 2019), and 

regulators should grandfather existing strategic plans until the conclusion of the institution’s next 

examination.  

D. Revise the CRA Ratings System 

Finally, regulators should clarify how CRA ratings are determined. The agencies should clarify 

how the bank-level rating would be determined and provide examples of this determination. 

Meanwhile, a bank could not receive a Satisfactory or an Outstanding unless it also received that 

rating in a “significant” portion of its Assessment Areas and in those Assessment Areas where it 

holds a “significant” amount of deposits. Thus, “significant” should be clearly defined as to what 

a “significant portion” of Assessment Areas is and what a “significant amount” of deposits is. 

Additional clarification should include examples to explain how performance context would be 

factored into CRA ratings. Regulators should also codify guidance in PPM 2018-23 regarding 

impact of illegal and discriminatory credit practices. All of these steps can be used to help tailor 

CRA regulations to better fit banks with different asset sizes and different business models. We 

understand that developing tailored benchmarks would be a substantial undertaking, but we 



 

 

believe that taking the additional time to ensure that a metric-based framework works well for a 

wide range of bank business models will be critical to the longevity of the agencies’ final rule. 

This flexibility will continue to become increasingly important as the financial services 

landscape continues to evolve at an ever-faster pace as customers embrace – and demand – new 

ways of conducting their banking business.  

 

II. The Proposal Would Significantly Expand Data Collection and Reporting Requirements. 

1. This Proposal is Incompatible with the Manner in Which Bank Data Systems are 

Structured.  

Perhaps one of the most significant concerns voiced by many of our members, especially smaller 

banks, is that this proposal will create an additional costly regulatory burden for many banks. 

The current proposal does not appear to recognize that the required data generally do not reside 

in a single system within a bank. Some of this required data may reside in core systems and other 

data may be in loan origination and servicing systems, while most banks have multiple loan 

origination systems for different products. Similarly, banks typically use different systems to 

service different types of loans. Because none of these systems are integrated, it will take hours 

of labor for many banks to identify and extract data to then combine it in a single report or file. 

Further, banks’ systems are not set up to retain loan-level information in monthly and quarterly 

intervals. Meanwhile, the Call Report line items are created from multiple data feeds from 

several lines of business or departments across a bank, yet the proposal refers to the Call Report 

for much of the lending data.  

 

2. This Proposal Would be Costly – on Both an Initial and an Ongoing Basis.  

Accentuating the overwhelming outpouring of concerns from our members as to the increased 

costs this new regulatory burden imposes on banks to comply with these expanded data 

collection and reporting requirements, the agencies have not provided an estimate of the one-

time costs of the data collection burden. The agencies also did not provide detail on how they 

arrived at the hours and dollar figures for ongoing recordkeeping and data collection. The 

agencies state that most of the data are already available and the rest could be obtained without 

undue cost, and they also believe the benefits of the proposal would offset some, if not all, of the 

costs of the proposed rule.  

However, these costs will be significant and ongoing. All banks will be required to geocode all 

of their deposits by customer address, despite the fact that the average customer moves more 

than 11 times in their lifetime, according to the U.S. Postal Service. Thus, banks will need to 

create systems to monitor and re-geocode customer address changes. Our members that are CDFI 

banks will be especially burdened as they serve a higher portion of LMI customers relative to 

other banks. Data from the U.S. Census Bureau indicates that people that move often have lower 

incomes. The MBA urges the agencies to reconsider increasing the regulatory burden on all 

banks, especially small banks and CDFI banks by requiring them to begin geocoding deposits by 

customer address. We have received comments from many of our members making it clear that 



 

 

the increased burden caused by geocoding requirements in the proposal is one of their biggest 

concerns with the proposal. 

 

3. Burden of Collecting and Maintaining the Requisite Detail on Qualifying Loans, 

Investments, and Services.  

This increased regulatory burden of collecting and maintaining the requisite detail on qualifying 

loans, investments, and services will be particularly acute for Intermediate Small banks. These 

banks do not currently collect and report data under CRA and may also not be HMDA reporters. 

Because these banks are not collecting and reporting data on small businesses and small farm 

loans, they will not have the systems and software needed to collect and maintain the data. 

Instead, these banks will have higher one-time costs than many other banks that will be 

significant and unduly burdensome. As a result, the MBA again asks the agencies to also allow 

Intermediate Small banks to opt out.  

Additionally complicating the difficulty of collecting the data required under the proposed rule, 

geocoding community development loans is not practical. Community development loans may 

often serve multiple locations, making it very difficult for banks to geocode such loans. Instead, 

regulators should provide guidance on how banks should determine an investment’s location, 

especially in these cases when an investment may serve a broad geographic area. The location of 

a community development service may also be difficult to identify, making geocoding subject to 

the same problems noted for loans and deposits.  

We suggest that the agencies instead allow banks to use HMDA and FFIEC small business and 

small farm data, while non-HMDA reporting banks could use their current systems for mortgage 

reporting under CRA. This approach could alleviate many of the issues currently posed by the 

proposal’s data collection, recordkeeping, and reporting by allowing banks to instead pull from 

data in existing systems. Finally, banks should not be required to collect and report data on non-

qualifying mortgages and consumer loans.  

 

4. Concerns Regarding Data Format, Due Dates, and Publication. 

If the agencies finalize the proposed data collection requirements, we urge them to publish the 

required formatting and additional guidance with the final rule. If the format and guidance are 

not released until some months later instead, this will substantially erode the time that banks – 

and vendors – will need to undertake the programming, training, testing, and software purchases 

needed for this data collection. We also ask that banks be given time for data scrubbing before 

reporting – or an examination – takes place. While the current proposal does not indicate when 

banks must report data to the agencies, the current rules do not require CRA data reporting until 

March 1 of the calendar year following the year the data were collected, which gives banks time 

to scrub data before submitting it.  

We strongly support the agencies’ decision to protect borrowers’ and banks’ privacy, and we ask 

that the agencies retain the borrower and bank privacy protections in the proposal. We agree that 

the agencies should not publish a bank’s loan-level data, and we also support the decision to 



 

 

publish aggregate reports of certain lending by each county, adjusted for privacy of the borrower 

or the bank, showing the number of mortgage loans, the number of consumer loans for each 

product line, the number of small loans to businesses and farms, and where appropriate, the 

number of loans made to LMI borrowers or in LMI census tracts. We thank the agencies for their 

recognition of the importance of such protections for both the bank and borrower.  

 

IV. Assessment Areas 

1. Analyze Proposed Revisions to the Assessment Area Concept in Conjunction with the 

Proposed Performance Evaluation Measures. 

The potential reforms in the proposed revisions to the Assessment Area concept as well as the 

proposed performance evaluation measures would each provide for significant change in the way 

that banks administer and are evaluated on their CRA programs. However, together, these 

sweeping changes to Assessment Areas and the adoption of CRA benchmarks would 

revolutionize CRA regulation. As a result, we strongly urge regulators to evaluate the combined 

impact that these reforms would have on banks and communities. 

 

2. Facility-based Assessment Areas. 

The current proposal would require that facility-based and deposit-based assessment areas be no 

smaller than a county.  This appears to curtail the ability of banks to adjust their Assessment 

Areas based on the area that they can reasonably serve. Instead, we ask the agencies to 

reconsider this change to allow banks more flexibility to continue to adjust their Assessment 

Areas by census tracts. Otherwise, as the preamble does not discuss why this change would be 

required, we ask the agencies to clarify the need for this change.   

 

3. Deposit-based Assessment Areas 

We support the agencies’ recognitions that the CRA framework should reflect the proliferation 

of online and mobile banking channels. However, we have significant concerns regarding the 

deposit-based Assessment Area as proposed. First, the creation of deposit-based assessment 

areas would reinforce – not reduce – CRA hot spots. The preamble does not discuss why the 

agencies are using the suggested thresholds or how many banks they anticipate this would affect, 

particularly since mobile banking users are said to be concentrated in high population areas that 

typically are already served by banks.  

We also ask that the agencies clarify whether geocoding to the census tract would be necessary 

to delineate deposit-based assessment areas. The current proposal states that a bank that receives 

fifty percent or more of its retail domestic deposits outside its facilities-based assessment area(s) 

must delineate a deposit-based assessment area in the “smallest geographic area” where a bank 

receives at least five percent of its retail domestic deposits. The NPR also lists the geographic 

areas to be used to delineate a deposit-based assessment area, but the list does not include a 

census tract. Therefore, it appears banks will have to geocode to the county or county equivalent 



 

 

level, and not to the census tract level, to determine whether they must delineate deposit-based 

assessment areas. Additional clarification to this point is needed to prevent confusion. Finally, 

we ask that banks opting to be examined under the existing performance measures be exempted 

from geocoding deposit data. This can be a lot of work for small, rural banks with limited staff 

resources. 

 

4. Incorporating Technology in Assessment Areas 

Technology continues to fundamentally reshape the financial services industry. As a result, we 

strongly encourage the agencies to make it a key priority to modernize CRA to consider 

technology-driven delivery channels. Any changes to the CRA regime need to incorporate the 

rapid growth in mobile, internet, and other digital delivery mechanisms while recognizing the 

continuing importance of brick-and-mortar branches. Currently, many banks fail to receive credit 

for effective implementation of technology-driven delivery channels to benefit LMI communities 

even when the bank does not have a physical location in that community. Many of our member 

banks that do not have more than 50% of their retail domestic deposits acquired from outside 

their facility-based Assessment Area, still employ these technology-driven delivery channels to 

benefit LMI communities. 

 

V. Qualifying Activities 

1. Non-Exhaustive, Illustrative List of CRA-Qualified Activities 

We strongly support the creation of a publicly available, non-exhaustive, illustrative list of CRA-

qualified activities, as well as a list of activities that do not meet the regulation’s criteria for 

being CRA-eligible. We urge the agencies to maintain this list on an interagency basis and to 

make clear that examiners should not view CRA-eligible activities as being limited to those that 

are on the list. Regulators should also solicit public comment on the types of activities that would 

receive automatic credit. We urge the agencies to develop a list that is searchable and organized 

by topic. We also ask that the agencies specify that a bank holding a loan or investment that is 

removed from the qualified activities list will continue to receive CRA credit as long as that loan 

or investment is held on the bank’s books. Finally, we strongly support the agencies’ plans to 

update the qualifying activities list on an ongoing basis in response to pre-clearing requests as 

well as the agencies’ plan to publish the qualifying activities list for public notice and comment.  

The MBA also supports the establishment of a process that would allow banks to confirm with 

their regulator whether a proposed activity would receive CRA credit before beginning that 

activity. While we applaud the agencies for committing to provide timely responses to bank 

inquiries about Qualified Activities, we are deeply concerned by the provision that states an 

activity will be confirmed as a qualifying activity if the bank is not informed of an agency 

objection within 6 months of submission of a complete Qualifying Activity Confirmation 

Request Form. We believe that six months is too much turnaround time in the preapproval 

process which significantly hinders banks from pursuing beneficial CRA activities while 



 

 

awaiting possible approval. We ask that the agencies instead ensure their internal review 

processes are sufficiently streamlined to respond within 6 months.  

Additionally, while we think providing clarity on the front end of a project is extremely 

important, it is equally important that the system allows banks to receive credit for finding new 

and innovative ways to serve their communities. The COVID-19 Pandemic we currently face is a 

stark reminder that banks should have the ability to adapt their activities to support their 

communities in innovative ways, especially in difficult times.  

 

2. Specific Activities  

A. Economic Development Provisions and Pro Rata Credit 

Banks should continue to receive community development credit for (1) financing small 

businesses that promote job creation, retention, and/or improvement for LMI people and 

communities, and (2) by financing intermediaries that invest in or lend to start-ups or recently 

formed small businesses.  These “economic development” provisions should be added back into 

the proposal in their entirety, both in the text of the regulation and also to the list of qualifying 

activities.  We also support the assignment of pro rata credit to activities that partially benefit 

LMI areas or individuals. However, the proposal is currently silent on how banks and examiners 

should quantify such activities. We ask that the regulators provide examples on how pro rata 

credit is determined for different types of activities.  

We generally support the increase in the loan amount cap and the increase in the gross annual 

revenues (GAR) limit.  These changes are needed to reflect inflationary changes since these 

dollar amounts were set, and to more accurately capture a bank's support for small businesses in 

the bank's CRA evaluation. However, we do have numerous concerns related to small business 

lending. First, we ask the agencies to consider adjustments for inflation less frequently than 

annually – for example, adjustments for inflation every 5 years. Annual adjustments for inflation 

are too frequent. Annual updates for inflation will require frequent reprogramming for what will 

likely be small changes. 

For small business loans secured by real estate, we believe the performance standards should 

count small business loans secured by residential real estate. The NPR continues to rely on 

specific Call Report lines that exclude loans to small businesses secured by personal real estate.  

Thus, the NPR would arbitrarily exclude from a bank's CRA assessment, loans to small 

businesses secured by personal real estate, unless the bank could show it took the real estate as 

collateral out of an abundance of caution. 

We are concerned that the NPR will require banks to use the SBA's size-eligibility standards to 

determine whether a loan to a business is a community development loan.  Under the current 

rule, banks may opt to use a simple GAR test to determine if a business is small. Using the SBA 

standards imposes significant burden, as they vary by industry type, and consider either number 

of employees or annual receipts in determining whether a business is small. We urge the 

agencies to include the option to identify a business as small by cross-referencing to the 

proposed definition of a small business as a business with a GAR of $2 million or less. 



 

 

Next, we are confused about the proposal's apparent limit on loans that "provide technical 

assistance and support services." We recognize that the agencies may have included this 

limitation in the place of the "economic development" prong, which the agencies view as 

ambiguous. However, it is not clear what types of loans would fall into this new category. 

Although we generally support clear, objective requirements, the new language would severely 

limit banks' incentives to foster community development through loans to small businesses. Such 

a result seems contrary to the agencies' statements that they intend to expand the type of 

activities that qualify for CRA credit. We request that the agencies eliminate the reference to 

technical assistance and support services or revise it so that these activities are examples and not 

required uses of loan funds. 

Banks are also concerned that the NPR will prohibit counting a loan that meets the small 

business loan definition as a community development loan – and given the increase in the 

origination cap to $2 million, banks may have difficulty meeting the 2% minimum community 

development requirement. We urge the agencies to clarify in the final rule that banks have the 

choice to count a small business loan either in the bank's retail lending distribution test or in their 

community development activities. Our members are also concerned about friction between the 

definition of small business loan for CRA purposes and a definition for purposes of Dodd Frank 

Act section 1071, which will require financial institutions to collect and report data on lending to 

women-owned and minority-owned small businesses. We urge the agencies to coordinate closely 

with the CFPB, and to coordinate CRA reform with any revisions to the Call Report definition of 

a small business loan. Contradictory definitions of small business loan for the purposes of 

complying with two separate rules could be extremely challenging for banks to manage and 

might inadvertently discourage local hometown banks from making small business loans due to 

reporting complexity.  

Next, Footnote 28 to the preamble of the proposed rule states that banks would continue to 

receive CRA credit for the funded portions of lines of credit but generally would not receive 

CRA credit for other legally-binding commitments to lend, such as revolving credit lines and 

letters of credit. We strongly urge the agencies to reconsider this approach and to factor 

revolving lines and letters of credit into a bank’s CRA performance.   

B. Financial Literacy 

Regarding financial literacy, financial education programs and homebuyer counseling would be 

considered qualifying activities under the proposed CRA regulation. We strongly agree with this 

approach.  However, we urge the agencies to clarify that all financial literacy initiatives should 

receive CRA credit; credit should not be limited to providing financial education to LMI 

individuals or schools where more than 50% of students qualify for free or reduced-price meals. 

All school children need financial training, and we hope the final rule will encourage more 

financial literacy education programs. In addition, banks should receive credit for creating 

financial education materials, whether in print or digital form. 

 



 

 

C. Loans to Nonprofits 

We also ask that loans to nonprofits should be included in the regulatory text as well as in the list 

of qualifying activities. We appreciate that the proposal would no longer limit community 

development services to the provision of professional services. In addition, we support the 

proposal’s approach toward CRA credit for investments in Opportunity Zones benefitting LMI 

individuals. Such investment must demonstrably benefit LMI individuals, and credit should be 

apportioned appropriately. 

D. Partial Credit for Loans to Non-LMI Borrowers in LMI Areas  

While we appreciate the intent to address gentrification concerns, we disagree with the agencies’ 

choice to grant no CRA credit for loans to non-LMI borrowers in LMI areas, and we believe that 

denying such credit goes against the plain meaning of the CRA statute. In Mississippi, we 

believe it is especially important to incentivize banks to continue investing in LMI areas through 

many forms, many of which may be rural communities with few influxes of capital. Investing 

this capital in these communities, even to non-LMI borrowers is often beneficial to the 

community as a whole or may allow those non-LMI borrowers to provide beneficial services or 

opportunities to LMI individuals.  

E. Activities with a CDFI Bank Should be an Explicit Qualified Activity 

Finally, we strongly support the addition of activities with a CDFI as an explicit qualified 

activity.  With this change, CDFI banks seeking CRA-motivated deposits and investments 

will be empowered to collaborate with other banks located throughout the United States 

regardless of whether or not they have overlapping Assessment Areas.  We recommend 

modifying the proposed language to include “capital investment, deposits, loans, loan 

participations, other financial and nonfinancial support, or other venture undertaken…”  We 

believe this will eliminate any ambiguity with examiners that the full range of bank support 

to CDFIs is a qualified activity.  

CDFI banks are credited with investing billions of dollars in low-income areas and underserved 

populations, which aligns perfectly with the purposes of CRA. Indeed, to be designated as a 

CDFI bank, an institution must demonstrate on an annual basis that at least 60% of its lending 

and service activities serve LMI people and places. The MBA especially emphasizes the pivotal 

role that CDFI banks play for our state through their commitment to LMI communities. 

Mississippi has by far the highest concentration of CDFI banks in the country, as more than half 

of our banks are CDFI-certified. CRA reform presents a wonderful opportunity to attract capital 

from money-center banks into rural, LMI areas. We hope that the final rule will incentivize the 

nation’s largest institutions to invest in our country’s most rural, under-capitalized communities. 

The MBA strongly urges that the agencies acknowledge and explicitly clarify that all activities in 

which non-CDFI banks partner with CDFI banks should be receive CRA credit. Further, we urge 

the agencies to ensure that CDFI banks should be exempt from many of the proposal’s 

procedural requirements given that they will have already established their dedication and 



 

 

involvement to local and LMI communities through their CDFI-certification itself. After all, 

CDFI banks are by their very nature committed to continuous reinvestment in their communities. 

 

VI. Transition Period 

1. Regulators should provide examples of how the transition period would be implemented. 

Regulators should discuss what type, if any, of support will be provided to banks during the 

transition period as they grapple with new assessment areas, new substantive data collection, 

while also being evaluated under the current CRA regulation. Given the uncertainty and 

adjustments that will need to be made by banks, the MBA encourages the agencies to give banks 

at least two years after the final rule’s effective date to implement these new requirements.  

Regulators should also provide outreach and training via webinar that would demonstrate to all 

interested parties how the revised rule would be applied and implemented.  This should be done 

on an interagency basis. We suggest that regulators conduct training for examiners and bankers 

together so that all interested parties will be on the same page on the implementation of the final 

rule. For example, we suggest that regulators could hold regional meetings to provide 

information firsthand to banks. We also suggest that regulators should offer examples or hold 

question and answer sessions based on results from early exams under the final rule. Finally, we 

ask that the agencies conduct examiner training on an interagency basis.  

The agencies should also factor in the economic impacts of COVID-19 when considering how to 

proceed with CRA modernization.  Even under normal circumstances, the cost of CRA 

modernization implementation would be a major added expense for the industry, which is 

marshalling its resources to help consumers and small businesses deal with significant economic 

impacts associated with our public health crisis. As the COVID-19 situation evolves, regulators 

should consider whether it would be prudent to require banks to make costly changes to adopt 

what is largely an untested CRA framework.  

 

VII. Apply CRA-Like Requirements to Credit Unions and Other Financial Firms 

The requirements to meet the financial services needs of all income demographics, including 

LMI individuals, should apply to all federally-insured depository institutions. Credit unions, 

which receive significant government benefits to serve LMI individuals, should be required to 

demonstrate through measurable standards that they are meeting their service obligations. In fact, 

a recent study by the American Bankers Association found that only 27% of the credit unions 

with more than $500 million on assets branch into LMI communities. This means that 73% of 

these credit union branches were located in middle-income and upper-income communities.  

 

 

 



 

 

VIII. Conclusion 

The MBA thanks the agencies for the opportunity to provide comment on the proposed revisions 

to the regulations that implement the Community Reinvestment Act. We remain grateful for the 

agencies’ leadership in working with financial institutions to solicit ideas to modernize these 

regulations and to craft this proposal. We agree that updates to these regulations are long 

overdue, and the agencies are to be commended for their shared efforts to reassess this 

complicated legal regime.   

In enacting CRA, Congress emphasized that its purpose was to ensure that regulated financial 

institutions demonstrate that they “serve the convenience and needs of the communities in which 

they are chartered to do business.” As a result, our members have a “continuing and affirmative 

obligation to help meet the credit needs of the local communities in which they are chartered.” 

We believe that CRA has made great strides in ensuring access to credit in LMI communities and 

among minority and low-income borrowers over the past three decades. We applaud the 

agencies’ efforts to reform CRA now so that our members may better fulfill these obligations to 

serve the convenience and needs of their communities. The MBA hopes that our comments will 

help the regulators implement a final rule that modernizes and improves CRA while avoiding 

any inadvertent harm and increased regulatory burden, especially for CDFI banks and other 

institutions that already fulfill these obligations well. The MBA urges the agencies to consider 

delaying implementation of a final rule until the economic impacts of COVID-19 and its impact 

on our banks is clearer. We also once again urge the agencies to delay implementation until all 

three federal agencies have agreed upon a uniform approach to CRA reform.  

We welcome the opportunity to provide additional information and input as the reform effort 

proceeds. Should you have any questions regarding our comments, please contact Gordon 

Fellows at gfellows@msbankers.com.  

 

Sincerely,  

 

Gordon Fellows 

President & CEO, Mississippi Bankers Association 
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